WRITER- PUBLISHER  AGREEMENT FOR SUBMITTED WORKS 
IMPORTANT, PLEASE READ ALL TERMS AND CONDITIONS OF THIS ENTIRE AGREEMENT.
 MusicMobster’s objective is to: (1) have an e-commerce site to showcase and generate profits for submitted works, (2) secure a “hold” by a Recording Artist or Producer for the purpose of recording your Composition by a Recording Artist who is signed to a record company with national distribution, and/or (3) issue a mechanical license or a synchronization license.
When a Recording Artist” holds” or ” reserves” a song from our website, an advance royalty of eighty-thousand dollars ($80,000) is paid to Publisher and Writer. 
The Agreement below allows us to broker a recording deal and outlines the disbursement of revenues to the Authors of the Copyright.
Submitted Works: 
· Complete the Information below and Print
· Sign this Document in the presence of a Notary Public
· Once Notarized, scan and email this document along with the music you want posted (MP3, or digitally formatted music), Lyrics, Photos, and Bio information to brenner@musicmobster.com 

When your Composition(s) are accepted, it will be posted to our site at no cost to you. 
We want to make your experience with MusicMobster successful and will advertise with Google, Bing, Yahoo and other search engines to expose your Works. It is also important for you to direct fans and other musicians to grow YOUR SITE.


This Agreement, made and entered into as documented by the date herein of the submitted work (hereinafter called Composition) to this website, is by and between “MusicMobster.com” (hereinafter called “Publisher”)and the copyright owner(s) (hereinafter called “Writer”), with the respect to the following original work:

Copyright Information: (Title of Song(s), Year of Creation, Registration Number: 
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Writer(s) and DOB: 
	Writer(s)
	Date of Birth

	
	

	
	

	
	

	
	



Percentage of ownership of each writer(s):
	Writer(s)
	Ownership %

	
	

	
	

	
	

	
	




NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, Publisher and Writer agree as follows:
1. Musical Works. Writer hereby  assigns and delivers to Publisher, its successors and assigns, his/her entire undivided right and interest in and to the Composition above-referenced as his/her Writer’s Share, including the title, words and music thereof, all worldwide rights therein, all copyrights therein and thereto, all registrations with respect thereto, and the exclusive rights to secure copyrights and any extensions of copyrights in the same and in any arrangements and adaptions thereof, Writer Affirms that, for the purposes of translations, adaptions and arrangements, Publisher may change the title of the Composition, and that Publisher, by Writer’s execution of this Agreement as well  as the Assignment of Copyright (attached hereto as Schedule 1 to this Agreement as is fully set forth herein) has acquired the words and music of the Composition, and the rights therein, and all copyrights and rights to secure copyright throughout the world, including the aforesaid as to any arrangements, adaptions, or translations of the original Composition, and to have and to hold said copyright and all rights presently or in the future existing thereunder, subject to the terms of this Agreement.

2. Writer’s Warranty. Writer hereby warrants, covenants and represents that the submission of the Composition to Publisher, is Writer’s original unpublished work and that no part thereof infringes upon the title, the literary or musical property or the copyright in any work or the statutory, common law or other rights (including rights of privacy and publicity) of any person, firm or corporation, nor unfairly competes with any person or entity; that with respect to the Composition, Writer is author and Writer and owner thereof and of all the rights therein, and that prior to executing this Agreement, Writer has not sold, assigned, transferred, pledged or mortgaged any right, title or interest in the Composition, the copyright therein, or in any of the rights herein conveyed; that there are no other authors or coauthors other than those listed above, that Writer has not made or entered into any copyrights or rights therein, and that no person, firm or corporation other than Writer claims, or has claimed any right, title, power of authority to enter this Agreement and make all of the grants, promises and covenants herein contained. 

3. Assignment of Copyright. With the execution of this Agreement, Writer assigns his/her entire share of the copyright in the Composition attached herein. Writer does hereby appoint Publisher and its successor and its assigns as Writer’s attorney-in-fact to take such action and to make, sign, execute, acknowledge and deliver such documents, in Writer’s name or its own name, as may from time to time be necessary to secure, transfer, assign (to itself or others), register a claim to, record or otherwise evidence Publisher’s rights to the copyright in the Composition and all other rights herein granted; said power shall be irrevocable and coupled with an interest.

4. Public Performance Rights. Publisher and Writer mutually acknowledge that they have heretofore entered into or will hereinafter enter into contracts with performing rights society, which contracts provide the Publisher and Writer shall receive their respective shares of public performance royalties throughout the world directly from their own affiliated performing rights society, and that one shall have no claim whatsoever against the other for any royalties received by either from any performing rights society which makes distribution directly and accomplish all acts necessary to secure proper registration and clearance of the musical work with the appropriate performing rights society. Writer acknowledges that Writer is currently affiliated for performing rights with ASCAP. 

5. Grant of Rights. Writer agrees that with respect to the Composition, that all rights in the Composition as enumerated and defined in Title 17 of the United States Code, the Copyright Law of the United States, are hereby granted to Publisher subject to the terms and conditions of this Agreement, as same pertains to the termination of transfers provisions of Section 203 of said Copyright Law.

6. Consideration. In consideration of this Agreement, the Publisher agrees to pay the Writer herein the following royalties, as follows:                                                                                                                                                                                      
(a) Fifty percent (50%) of any and all net sums actually received by Publisher for all pianoforte and/or vocal copies thereof sold and paid for in the United States and this website;
(b) Fifty percent (50%) of any and all net sums actually received by Publisher for use of the Composition in all choral parts, instrumental parts, or orchestrations thereof sold and paid for in the United States and this website;
(c) Fifty percent (50%) of any and all net sums actually received by Publisher for use of the Composition in folios or collections sold and paid for in the United States and this website;
(d) Fifty percent (50%) of any and all net sums actually received by Publisher or its agent in the United States and this website (after deduction of collection fees, if any charged by such agent or other collecting organization) from the manufacture and distribution of phonorecords in the United States and from the exercise of rights and from other sources in the United States not otherwise specified in this paragraph, provided that the Writer shall not be entitled to share in any sums received by Publisher as the so-called publishers share of public performance of the Composition from any performing rights organizations which pays a share of performance fees directly to writers or composers; and
(e) Fifty percent (50%) of any and all net sums actually received by Publisher from print, mechanical and all other uses of the Composition originating in countries other than the United States, provided that Writer shall not be entitled to share in Publisher’s share of any sums received by Publisher as so-called publisher’s share of public performance of the Composition from any performing rights organization which pays a share of performance fee directly to the writers or composers.
(f) In the event the Composition is co-written by Writer and another person or persons, Publisher shall pay to Writer a share of the forgoing sums corresponding to Writer’s ownership interest in the Composition.
(g) It is agreed that Publisher shall not be required to pay any royalties on professional or complimentary copies or any copies or phonorecords which are distributed or sold by or under Publisher’s authority at or below Publisher’s cost or for promotional or similar purposes for which Publisher receives no payment.
(h) Notwithstanding the forgoing, however, the extent of the exploitation of the Composition, including the publication of sheet music or other printed editions or he decision to refrain therefrom, shall be entirely within the discretion of Publisher.
(i) Publisher may, with approval of the authors, retitle, arrange and otherwise edit, revise and adapt any Composition, In the event that Publisher shall cause Composition to be translated into a language other than English, Writer agrees that Publisher may deduct from royalties payable to Writer with respect to the translated Composition a sum equal to any compensation paid to the translator, including, without limitation, that portion of royalties otherwise payable hereunder required by contract or the regulations of the applicable mechanical rights or performance rights organization.
(j) As used herein, the term “net sums” shall mean the gross sums actually received by Publisher or its agents in the United States, or credited against an advance actually received, reduced by the collection fees charged by any collection agent or organization; reasonable legal fees and court cost incurred by Publisher in the collection of such sums; reasonable auditor’s and accountant’s fees; and any other cost related to the Composition. 

7. Copyright Law. (a) Unless otherwise provided herein, all terms used herein shall, to the extent applicable, have the meaning set forth in Title 17, United Stated Code § 101, et seq. (Public Law 94-553), as amended. For purposes of registering the copyright to the composition, the term “Writer” as used herein shall include all the persons who are an author of the Composition, as listed above, as well as the Writer who executed this Agreement including legal heirs and representatives, and the covenants herein contained shall be deemed to be both joint and several by each of such persons.  
(b) Writer acknowledges that Publisher may re-title, arrange and otherwise edit, translate, revise and adapt the words and music of the composition. In the event that Publisher shall create or cause to be created a separately copyrightable arrangement, adaption or translation, a portion, but not exceeding one-half (1/2), of the sums that would otherwise be or become due to Writer pursuant to Paragraph 6 above.

8. Accounting. (a) Publisher agrees that it will render to Writer semiannually within ninety (90) days after the last day of December and June of each calendar year during which royalties are accrued hereunder, a statement showing all sales and royalties and the sources thereof earned by Writer during such accounting period, and Publisher will pay at the same time all sums shown to be due to Writer less the amounts of any advances, if any, which had been previously incurred by or paid to Writer by Publisher and any other sums owed to Publisher  by Writer: provided that Publisher shall be obligated to pay royalties hereunder only with respect to the sums actually received by Publisher or credited to the Publisher’s account.
(b) All royalty statements and other accounts rendered to Writer hereunder will be binding upon Writer unless specific objection in writing stating the basis thereof sent by registered or certified mail, return receipt requested, is received by Publisher within two (2) years from the date such statement was rendered in which event such statement shall be binding in all respects except for those specifically stated in such written objection. Writer shall be barred from instituting or maintaining any action, audit or proceedings of any kind or nature with respect to any statements rendered hereunder unless such is commenced within one (1) year after delivery of such written objection by Writer to Publisher. Writer and any attorney or certified public accountant designated by Writer shall have the right to examine and inspect Publisher’s books and records with respect to the Composition at Publisher’s principal office upon at least thirty (30) days written notice during normal business hours, and at Writer’s sole expense. Any audit shall be limited to the then two (2) most current accounting periods, and no statement, including the books and records pertaining thereto, shall be reviewed and/or audited more than once during each calendar year.

9. Infringement Actions. (a) Any legal action brought by the Publisher against any alleged infringer of the Composition shall be initiated and prosecuted at its sole expense, and any recovery made by Publisher as a result thereof, after deduction of litigation expenses, including attorney’s fees, a sum equal to fifty percent (50%) shall be paid to Writer. 
(b)  If a claim is presented against Publisher alleging that the Composition is an infringement upon some other composition and because thereof Publisher is jeopardized, it shall thereupon serve written notice upon Writer and thereafter, until claim has been adjudicated or settled, Publisher may withhold such sums as Publisher in its sole discretion deems sufficient to protect Publisher from any and all liability, including all costs and attorneys’ fees, out of any monies due Writer hereunder to be held pending the outcome of such claim. 
(c) From and after the service of a summons in a suit for infringement against Publisher in respect of the Composition, out of all payments hereunder thereafter coming due to Writer, Publisher may withhold such sums as Publisher in its sole discretion deems sufficient to protect Publisher from any and all liability, including all costs and attorneys’ fees, unless Writer should elect to file an acceptable bond in the sum of such payments, in which event the sums due shall be paid to Writer. Writer agrees to reimburse Publisher for court costs and reasonable counsel fees incurred by Publisher in defending the suit.

10. Name and Likeness. Publisher shall have the right to use Writer’s name, likeness and biographical material concerning him/her/them, in connection with Publisher’s business in general and with the use, promotion and exploitation of the Composition in particular.

11. Publisher’s Right of Assignment. The Writer hereby grants to Publisher the right to assign this Agreement or any of its rights hereunder, or the composition, or copyright, to any other person, firm of corporation subject, however, to the payment of royalties herein specified.

12. Publisher’s Default. Publisher shall not be deemed to be in default hereunder unless Writer should notify Publisher thereof and Publisher should fail to remedy same within thirty(30) days thereafter, or if the alleged default is of such a nature that it cannot be remedied within such thirty-day period and to proceed to complete the same within a reasonable time thereafter. 

13. Notices. All notices, hereunder shall be in writing and shall be given by personal delivery, registered or certified mail (return receipt requested) or overnight courier (such as Federal Express) prepaid, at the address shone above, or such other address or addresses as may be designated by either party. Notice shall be deemed given when mailed, except that notice of change of address shall be deemed effective only from the date of its receipt.

14. Independent Counsel. The writer hereby certifies that writer has read this Agreement in its entirety and understands all the provisions in this Agreement and the Writer had the opportunity to review same with legal counsel of Writer’s choice.

15. Choice of Law and Venue. This Agreement shall be deemed to be executed in the State of Michigan, County of Clinton and shall be construed in accordance with Michigan Law. 

16. Miscellaneous. In the event any provision of this Agreement shall be illegal or unenforceable, such provisions shall not affect the validity of the remaining portions and provisions hereof. The waiver by Publisher of any breach of this Agreement shall not in any way be construed as a waiver by Publisher of any subsequent breach, whether similar or not, of this Agreement by Writer. This Agreement sets forth the entire understanding and agreement of the parties hereto and may not be altered, modified, canceled or terminated in any way except by written agreement of the parties hereto in writing. The headings contained in this Agreement are inserted for reference purposes only and shall not affect the meaning or interpretation of this Agreement.

17. REVERSION RIGHT. Notwithstanding anything to the contrary with respect to the copyright ownership and exclusive administration of the Composition assigned herein, if Publisher is unable to (a) secure a commercial recording of the Composition by a recording artist, which is signed to a record company with national distribution (b) issue a mechanical license or a synchronization license with respect to the Composition, or (c) secure a hold, by a recording artist, a producer, or record company A&R personnel or personal manager with respect to the Composition (as the term “hold” is customarily understood in the music publishing business), on or before the earlier of the thirty-six (36) months from the date of this Agreement, then Writer may upon written notice to Publisher reassign the copyright and all rights therein and such rights shall simultaneously be assigned to Writer, and Publisher agrees to execute any and all Assignment of Copyright, direction letters and other documents that may be necessary to effectuate the foregoing intent. And further, if the reversion right is exercised under this Agreement, Publisher appoints Writer, its successors and assigns as Publisher’s attorney-in-fact to effectuate such revisions.
18. Entire Agreement. This Agreement supersedes any and all prior negotiations, understandings and agreements between the parties with respect to the subject matter hereof. Each of the parties acknowledges and agrees that neither party has made any representations or promises in connection with this Agreement of the subject matter hereof which are not contained herein.


Executed this ____ day of _____________ , 20___ .


	Writer(s) Signature(s) 
	Ownership %

	
	

	
	

	
	

	
	





NOTARY PUBLIC________________________________________________________________

My Commission Expires:__________________________________________________________

